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BAN TIN THANG 05 & THANG 06 NAM 2019

NOI DUNG

|. HOADON

« Cong van sb 44743/CT-TTHT ngay 11/6/2019 clia Cuc Thué TP. Ha Noi kién nghi
Téng cuc Thué vé cac chi tiéu trén héa don dién tr

Il. THUE GIA TRI GIA TANG

o CoOng van sb 26994/CT-TTHT ngay 26/4/2019 clia Cuc Thué TP. Ha Noi v& viéc ké
khai thué GTGT déi v&i chi nhanh hach toan phu thuéc

lIl. THUE THU NHAP CA NHAN

o Co6ngvansd41157/CT-TTHT ngay 31/5/2019 ctia Cuc Thué TP. Ha Néi vé thué TNCN
dbi v&i thu nhap cla ca nhan khéng cuw tru

IV. THUE THU NHAP DOANH NGHIEP

o Co6ng van sb 21841/CT-TTHT ngay 18/4/2019 ctia Cuc Thué TP. Ha Néi vé viéc khau
hao tai san cb dinh phuc vu cho ngwoi lao dong lam viéc tai doanh nghiép

e Co6ng van 21839/CT-TTHT ngay 18/04/2019 ctia Cuc thué Ha Noi vé viéc ghi nhan chi
phi dwgec trir khi mua tai san thanh ly cta Van phong dai dién nwéc ngoai (VPDD)

e Cong van sb 47390/CT-TTHT ngay 19/6/2019 cta Cuc Thué TP. Ha Nbi vé wu dai
thué TNDN dbi v&i cac hoat dong lién quan dén phan mém, may tinh

e Co6ng van sb 28507/CT-TTHT ngay 3/5/2019 ctia Cuc Thué TP. Ha Nai vé chi phi mua
bao hiém hwu tri tw nguyén, bdo hiém nhan tho

e Co6ng van s6 1191/TCT-CS ngay 3/4/2019 ctia Téng cuc Thué vé thué TNDN tw
chuyén nhuwong bat dong san

e Co6ng van s 35853/CT-TTHT ngay 20/5/2019 ctia Cuc Thué TP. Ha Nai vé ap dung
wu dai thué TNDN

V. KHAC
o Luat Quan ly thué nam 2019 (Luat s 38/2019/QH14) c6 hiéu lwc tir 01/07/2020

e Co6ng van s 1372/BCT-KH ngay 04/03/2019 clia B6 Cong thwong vé chinh sach ban
hang vao thi tridng néi dia clia doanh nghiép ché xuat (DNCX)
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|. HOA DON

Coéng van sb 44743/CT-TTHT ngay 11/6/2019 cta Cuc Thué TP. Ha Néi kién
nghi Téng cuc Thué vé cac chi tiéu trén héa don dién tir

Cuc Thué TP. Ha Noi kién nghi Téng cuc Thué xem xét hwéng dan cac viwéng mac sau

1. Chi tiéu ngay, gi& ky cé phai la chi tiéu bat budc trén héa don dién t& theo quy dinh hay
khéng?

2. Bén mua khi nhan cac hoa don dién t&r mua vao khdng co6 chi tiéu ngay ky, cac tiéu thire
bat budc khac van du theo quy dinh thi viéc khau trir dwoc thwe hién nhw thé nao?

Theo quan diém cla Cuc thué TP. Ha Ndi, viéc gan théng tin v& ngay, thang, ndm va thoi
gian ky héa don dién t& 1a dich vu "cap dau thoi gian" theo quy dinh tai Diéu 30 Nghi
dinh 130/2018/ND-CP, khéng phai 1a chi tiéu bat budc trén hoa don dién tir theo quy dinh tai
Diéu 6 Théng tw 32/2011/TT-BTC va Diéu 6 Nghi dinh 119/2018/ND-CP .

Do dé, trwdng hop hdéa don dién t&r khéng cé chi tiéu ngay, gio ky héa don, nhwng cac chi
tiéu khac thudéc danh muc cac chi tiéu bat budc van dap tng theo quy dinh thi héa don dién
tlr nay van dwoc xac dinh 1a phu hop theo quy dinh. Déi véi bén mua khi nhan dwoc héa don
dién t& khdng cé ngay ky hoa don clia cac nha cung cap néu cac héa don dién tir nay phu
hop theo quy dinh ctia phap luat thi dwoc khau trir thué GTGT d4u vao.

Il. THUE GIA TRI GIA TANG

Céng van s6 26994/CT-TTHT ngay 26/4/2019 ctia Cuc Thué TP. Ha Noi vé
viéc ké khai thué GTGT déi v&i chi nhanh hach toan phu thuéc

Trwong hop cdng ty c6 thanh 1ap chi nhanh phu thudc, khong truc tiép ban hang, khong phat
sinh doanh thu thi thwc hién ké khai tap trung tai tru s& chinh theo nguyén tac sau

+ Trwong hop Cong ty mua hang héa phuc vu hoat déng ctiia Chi nhanh phu thuéc, viéc Cong
ty hay Chi nhanh ding tén hoa don tuy thudc théng tin b&n mua hang trong hop dong mua
ban hang hda hoac trong thda thuan giao dich mua hang héa (trwo'ng hgp mua hang khéng
c6 hop dong)

+ Cong ty dwoc phép khau trir cac héa don diu vao phuc vu hoat ddng ctia Chi nhanh, ké ca
hdéa don do Chi nhanh dirng tén.

IIl. THUE THU NHAP CA NHAN

Céng van s6 41157/CT-TTHT ngay 31/5/2019 ciia Cuc Thué TP. Ha Ngi vé
thué TNCN doi vé&i thu nhap cua ca nhan khéng cw tru

Trwong hgp Cong ty tai Viét Nam c6 mé Van phong dai dién & nwéc ngoai va ste dung lao
dong la nguwoi ban dia, néu nhirng ngudi nay khéng phai ca nhan cw tra tai Viét Nam thi thu
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nhap phat sinh do lam viéc tai V&n phong dai dién nwéc ngoai khéng phai chiu thué TNCN &
Viét Nam.

Theo quy dinh tai Diéu 1, Théng tw 111/2013/TT-BTC, dbi v&i ca nhan khong cuw trd thi chi
phai chiu thué TNCN cho thu nhap phat sinh tai Viét Nam.

IV. THUE THU NHAP DOANH NGHIEP

Céng van s6 21841/CT-TTHT ngay 18/4/2019 cua Cuc Thué TP. Ha Noi vé
viéc khau hao tai san co6 dinh phuc vu cho ngwei lao dong lam viéc tai
doanh nghiép

Theo quy dinh tai khoan 2.2 Diéu 4 Théng tw 96/2015/TT-BTC, khu thé thao phuc vu cho
nguwdi lao ddéng lam viéc taj doanh nghiép duwoc trich khau hao tinh vao chi phi dwoc triv khi
xac dinh thu nhap chiu thué TNDN.

Theo do, trwong hop Cong ty c6 xay dwng khu’thé thao phuc vu cho nguoi lao dong lam viéc
tai Cong ty, néu dap trng cac dieu kién, tiéu chuan vé TSCD quy dinh tai Thong tw 45/2013/TT-
BTC va bieu 4 Théng tw 96/2015/TT-BTC thi dworc trich khau hao, tinh vao chi phi hop ly.

Céng van 21839/CT-TTHT ngay 18/04/2019 ctia Cuc thué Ha Néi vé viéc ghi
nhan chi phi dwoc trir khi mua tai san thanh ly cua Van phong dai dién
nw&c ngoai (VPDD)

Trwdng hop VPDD 13 t6 chirc khdng kinh doanh cé ban thanh ly tai s&n cho dbi tac tai Viét
Nam thi khéng phai ké khai ndp thué GTGT ddi véi sb tai san thanh ly. Do co’ quan thué khéng
cap héa don & cho nhirng trwdng hop té chire khdng phai la doanh nghiép ban hang hoa
mién ké khai nép thué GTGT, vi vay VPDD khéng phai mua héa don 1& dé lap khi thanh ly tai
san.

Bén mua tai san thanh ly cia VPDD néu c6 di chirng tr hop phap sau thi dwoc ghi nhan chi
phi dwoc triv:

1/ Hop déng mua ban, Bang ké hang hda mua vao theo mau 01/TNDN théng tw 78/2014/TT-
BTC

2/ Chirng tir thanh toan cho bén ban,
3/ Céac gidy to lien quan chirng minh VPDD 14 chd s& hiru hang héa
Khoan chi phi néu trén khéng bat budc phai cé chirng tir thanh toan khong dung tién mat.

Trwong hop gia mua hang hoa trén bang ké cao hon gia thi trwdng thi co quan thué sé thuc
hién quyén an dinh thué can ctr vao gia thi trwdng tai thoi diem mua hang.
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Coéng van s6 47390/CT-TTHT ngay 19/6/2019 ciia Cuc Thué TP. Ha Ngi ve
wu dai thue TNDN doi véi cac hoat dong lién quan den phan mém, may
tinh

Trudng hop Céng ty thanh Iap trong linh vuwc san xuat phan mém (CPC 842), Iap trinh may
tinh (CPC 8424), néu dap &ng la hoat dong san xuat sdn phdm phan mém theo Théng
tw 16/2014/TT-BTTTT thi thu nhap phat sinh tlr cac hoat dong nay dwoc hwéng thué TNDN
10% trong 15 n&m, mién thué 4 nam va gidm thué trong 9 nam tiép theo (Diéu 15, 16 Nghi
dinh 218/2013/ND-CP).

Tuy nhién, riéng cac hoat ddng bién dich, dich vu phan tich hé théng (CPC 8422), dich vu
khac phuc sy c6 may vi tinh va cai dat phan mém (CPC 8499), dich vu thwc hién phdn mém
(CPC 842), tw vAn may vi tinh va quan tri hé théng may vi tinh (CPC 8410) thi khéng phai la
hoat ddng san xuat san pham phan mém nén khéng dwoc wu dai thué TNDN.

Céng van s6 28507/CT-TTHT ngay 3/5/2019 ctia Cuc Thué TP. Ha Noi vé
chi phi mua bao hiém hwu tri tw nguyén, bao hiém nhan tho

Theo quy dinh tai khgén 3 Diéu 3 Thong tw 25/2018/TT-BTC, khoan chi mua bao hiém hwu tri
tw nguyén va bao hiém nhan tho cho nguw¢i lao ddong dwoc hach toan néu khong qua 3 triéu
dong/thang/ngudi.

Ngoai ra, cac khoan chi nay con phai dap &ng diéu kién dwoc ghi cu thé diéu kién hwéng va
mirc hwdng tai mot trong cac hd so: Hop déng lao déng, Théa wéc lao ddng tap thé, Quy ché
tai chinh hodc Quy ché thuwéng; va doanh nghiép da thuc hién day di cac nghia vu dong bao
hiém bat budc.

Céng van s6 1191/TCT-CS ngay 3/4/2019 cta Tong cuc Thué vé thué TNDN
ttr chuyén nhwong bat dong san

Quy dinh tai (jiéu 2 Thong tw 96/2015/TT-BTC cho phép doanh nghiép dwoc b trir Iai tiv hoat
dong san xuat kinh doanh va&i [0 tir kinh doanh bat dong san (BDS), tuy nhién khdng cho bu
trir chiéu nguoc lai - 1ai tir kinh doanh BDS véi 10 tir san xuat kinh doanh.

Theo do, trvong hgp doanh nghiép phat sinh lai tr chuyén nhwong BDS thi khong dwoc ké
khai bu trtr v&i s6 10 tlr san xuat kinh doanh, toan bd tién lai tir chuyén nhwgng BDS phai tinh
ndp thué TNDN.

Céng van sb 35853/CT-TTHT ngay 20/5/2019 cua Cuc Thué TP. Ha Noi vé
ap dung wu dai thue TNDN

Theo quy dinh tai khoan 2.31 biéu 4 Thong tw 96/2015/TT-BTC, déi voi khoan thu tir 1&i tién
gl ngén hang phat sinh trong giai doan dau tw xay dwng co ban, trwdc hét dwoc giam triv
voi khoan chi phi 1&i vay (néu co). Sau khi giam trtr, phan chénh Iéch con lai ghi giam gia tri
dau tw.

Trwdng hop Cong ty cé dy an dau tw dwoc huwdng wu dai theo dia ban, chwa phat sinh doanh
thu tlr dw an nhwng co phat sinh thu nhap ngoai dia ban wu dai thi khoan thu nhap nay khéng
dwgc hwdng wu dai (diem i khoan 2 Bieu 10 Thong tw 96/2015/TT-BTC)
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V. KHAC

Luat Quan ly thué nam 2019 (Luat sé 38/2019/QH14) cé6 hiéu lwc twr
01/07/2020

Ngay 13/6/2019, Qudc hoi da thong qua Luat Quan ly thué nam 2019 (Luat sb 38/2019/QH14)
c6 hiéu lwe ttr 01/07/2020 véi nhiéu diém mai ndi bat

Luat nay quy dinh vé viéc dang ky thué, khai ngp thué, mién giam thué, hoan thué va xt phat
vi pham hanh chinh trong linh viec quan ly thué.

Mot s6 diém mai cla Luat:

- Bb sung chinh sach mién thué cho ca nhan c6 s6 thué TNCN phai ndp tir tién lwong, tién
céng sau khi quyét toan khéng qua 50.000 dong

- Bugc biét thoi han gidi quyét hoan thué, sé thué khong duoc hoan va can ctv phap ly doi
v&i so thué khong dwoc hoan.

- Buoc tra clru dé xem, in toan b chirng tir dién t& ngwoi ndp thué da gl dén Cong thong
tin dién t& cda co quan quan ly thué theo quy dinh cta Luat nay va cta phap luat vé giao
dich dién ttr.

- Broc st dung chieng tir dién ttr trong cac giao dich voi co quan quan ly thué va cac co
quan, to chure co lién quan.

- Khéng bi xt ly vi pham vé thué, khéng tinh tién cham ndp déi véi truéng hop do ngudi
ndp thué thuc hién theo van ban hwdng dan va quyét dinh xt ly clia co quan thué, co quan
nha nwdc co thdm quyén lién quan dén noi dung xac dinh nghia vu thué ctia ngudi ndp
thué.

- Vé MST ca nhan, khi ma s6 dinh danh ca nhan dugc cap cho toan bd ca nhan thi ma sb
dinh danh d¢ sé thay thé cho MST ca nhan hién hanh

Luat c6 hiéu lwc thi hanh tir ngay 01/07/2020.

Quy dinh vé héa don, chirng tir dién t& cha Luat nay co hiéu lyc thi hanh tir ngay 01/7/2022;
khuyén khich co quan, t6 chirc, ca nhan ap dung quy dinh vé héa don, chirng tir dién tl cla
Luat nay trwéc ngay 01/7/2022.

Luat Quan ly thué sb 78/2006/QH11 da duoc stra ddi, b6 sung mot sb diéu theo Luat
s0 21/2012/QH13 , Luat so 71/2014/QH13 va Luat so 106/2016/QH13‘ hét hiéu lyc ké tr ngay
Luat nay cé hiéu lwc thi hanh, trir trdng hop quy dinh tai khoan 1 Dieu 152 clia Luat nay.
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Céng van s6 1372/BCT-KH ngay 04/03/2019 cta Bd Céng thwong vé chinh
sach ban hang vao thi trwdng ndi dia ciia doanh nghiép ché xuat (DNCX)

Theo B Cong thuong, viec DNCX co von dau tw nwéc ngoai ban hang hdéa do doanh nghiép
san xuat ra tai Viét Nam vao thi trwong ndi dia khong thuéc pham vi dieu chinh cia Nghi
dinh 09/2018/ND-CP .

Do do, k'hi thwe hién hoat dong néy’, DNCX c6 vén dau tw nwéc ngoai khéng phai lam tha tuc
cap Giay phép kinh doanh, Gidy phép lap co s& ban 1& theo quy dinh cia Nghi
dinh 09/2018/ND-CP .

Tuy nhién, hang héa ban tr khu ché xuat vao thj trwéng ndi dia bi ap dung cac bién phap
quan ly ngoai thwong nhw déi véi hang hoa tlr nwédc ngoai nhap vao Viét Nam va phai tuan
thd cac nghia vu thué, tai chinh, tha tuc hai quan theo quy dinh (Piéu 57 Luat Quan ly ngoai
thwong sb 05/2017/QH14 ).
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Cac tir viét tat

TNDN Thué thu nhap doanh nghiép CTLD Coéng ty lién doanh

TNCN Thué thu nhap ca nhan TNHH Trach nhiém hiru han

GTGT Thué GTGT UBND Uy ban Nhan dan

TNT Thué nha thau BTC Bo Tai Chinh

TSCb Tai san cb dinh BCT B Cong Thuong

TCT Téng Cuc Thué BLDTBXH | B4 Lao dong, Thwong binh va
Xa hoi

DNCX Doanh nghiép ché xuét BKHDT Bo Ké hoach va Pau tw

KCX Khu ché xuét cVv Céng van

SDBNN | Str dung dat néng nghiép NHNN Ngan hang Nha nuwéc

KCN Khu céng nghiép NTNN Nha thau nwéc ngoai
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Hanoi Office
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